Attorney Review of Stuart vs
Brookfield Properties

Case DC-25-10952 in the 101st Judicial District
Court, Dallas County

This case involves a long-term, decorated veteran tenant in the HUD VASH program with a
perfect payment history who alleges a multi-year pattern of financial abuse and
harassment by a major property management company, Brookfield Properties.

The core of the case is not a single billing dispute, but a calculated pattern of behavior
culminating in an act of illegal retaliation. After the veteran reported this conduct, the
landlord allegedly fabricated a new debt from a past lease to punish him.

The landlord’s defense of an "Honest Mistake” appears weak when contrasted with the
documented history of overcharges and the contradictory sworn testimony of its own
manager.

Key Themes and Arguments Framing the Case

Brookfield's claim they made an “Honest Mistake”

1. A Pattern of Abuse, Not a Single "Honest Mistake”: The defense’s claim of a one-
time clerical error is contradicted by the veteran’s core allegation: Brookfield has
engaged in a multi-year pattern of creating large, unauthorized overcharges,
aggressively pursuing collection, and then silently removing the charges months
later. This history suggests a systemic issue or a deliberate strategy of intimidation,
not an isolated mistake.

2. Clear and Punitive Retaliation: The timing of the new debt is the most critical
element. The debt was manufactured only after the veteran engaged in two
protected activities:

He reported the pattern of overcharging to the Dallas PHA, and he filed a civil
lawsuit seeking damages for the ongoing abuse and loss of quiet enjoyment.



This timing strongly suggests the new debt is not the result of an "audit” but is an
illegal act of landlord retaliation, prohibited under the Texas Property Code.
3. Credibility vs. Inconsistency: The case presents a stark contrast in credibility.

The Veteran: A former USAF officer and licensed real estate agent with a flawless
six-year payment history and good credit. His decision to deposit a good faith
payment with the court further establishes him as a responsible party, not someone
trying to avoid a legitimate debt.

Brookfield Properties: Their story is inconsistent. The leasing manager swore under
oath that she told the veteran his account was in “good standing” after the new
lease was signed. This directly contradicts her other sworn statement that an audit
later discovered a large, pre-existing debt from a six-month-old “mistake.”

Both statements cannot be true.

Plaintiff's Legal Claims

e landlord Retaliation (Texas Property Code § 92.331): This is the strongest claim. The
landlord took an adverse action (creating a new debt, threatening eviction)
immediately after the tenant engaged in a protected activity (complaining to a
government agency, filing a lawsuit).

e Breach of Contract (Lease Agreement): By systematically overcharging rent,
Brookfield repeatedly violated the terms of the lease. The campaign of aggressive
collection notices and threats for debts not actually owed violates the covenant of
quiet enjoyment, which is an implied promise in every Texas lease.

e Deceptive Trade Practices Act (DTPA): Brookfield's actions are unconscionable and
deceptive. Specifically, creating confusing and inaccurate ledgers, representing that
a debt is owed when it is not, and the entire pattern of “charge-harass-retreat” may
fall under the DTPA.

e Violations of the Texas Property Code: There are violations related to improper
accounting, failure to provide accurate records, and illegal late fees.

e Intentional Infliction of Emotional Distress (IIED): While a high standard, this claim
could be viable given the circumstances. The defendant was aware of the veteran’s
serious medical condition (four spinal surgeries). A multi-year campaign of financial
harassment targeting a tenant with significant health challenges could be argue- --
“extreme and outrageous” conduct intended to cause severe emotional distres:



Leveraging Key Evidence

e The Leasing Manager’'s Contradictory Sworn Statement: This is a critical piece of
evidence. An admission that she told the veteran his account was in “good
standing” invalidates the claim that a legitimate debt existed from six months prior.
It proves the debt was created after that meeting.

e The Financial Ledgers: The series of ledgers is documentary proof of the pattern.
The final ledger, which adds new debt without showing the removal of the alleged
credit, can be presented as a deceptive and potentially fraudulent document.

e The Temporary Restraining Order (TRO) and Good Faith Payment: The court’s
willingness to grant a TRO lends early credibility to the veteran’s claims. The escrow
deposit proves his good faith and preempts any defense that he is simply trying to
avoid paying rent.

e Communications with the PHA: All correspondence with the local PHA serves as a
documented record of the veteran's attempts to resolve the issue through proper
channels before the retaliation occurred.

Brookfield's Claim an “audit found the debt”

Brookfield's defense that an "audit found the debt” is an attempt to reframe retaliation as
a standard business procedure. The lack of detail about the audit’s timing is the key
vulnerability.

1. The Suspicious Timing of the “Audit”

The central argument remains that the timing is not a coincidence. The “audit”
conveniently occurred only after the veteran engaged in protected activities (reporting
Brookfield, filing a lawsuit). This raises key questions that Brookfield should be compelled
to answer under oath and through discovery:

e When did this audit take place? They must provide specific dates.

* Who ordered the audit and why? Was it a routine, company-wide audit of all tenant
accounts, or was it an audit targeting this specific veteran?

e What was the scope of the audit? Did it cover all six years of his tenancy or just the
period in question?

e Can they produce the official audit report? A legitimate audit would generate
documentation, including its findings and recommendations.



If the audit was targeted at him and initiated immediately after his complaint, it
strengthens the claim that it was a pretext for retaliation.

2. Direct Contradiction by Sworn Testimony
The audit defense is directly undermined by the leasing manager’s sworn statement.

e The manager stated she met with the veteran after the new lease was signed and
told him his account was in “good standing.”
e This meeting happened before the new debt appeared on the ledger.

This creates an irrefutable contradiction. If the account was in good standing at that
meeting, then the "error” from six months prior had either been resolved or did not exist in
their records. For the audit to have later “found” it, one of two things must be true:

1. The manager was lying under oath when she said the account was in good
standing.
2. The "audit” is a fabrication used to justify a newly created debt.

We can use this contradiction to destroy the credibility of the manager and the legitimacy
of the entire audit claim.

3. The Burden of Proof Is on Brookfield

Because Brookfield is asserting the audit as a defense, the burden is on them to prove it
was a legitimate, non-retaliatory business activity. They cannot simply claim an audit
happened. They must provide evidence, such as:

¢ Internal communications or work orders initiating the audit.
e The names of the employees or third-party firm that conducted it.

e The final signed audit report and its date.

Failure to produce this evidence suggests the “audit” never occurred and is just a
convenient excuse.

4. Departure from Standard Business Practices



Even if they can prove an audit occurred, their subsequent actions betray bad faith. A
business that discovers a true "honest mistake” would typically:

* Proactively and transparently communicate the finding to the customer.

e Provide clear documentation showing the original error, the credit that was
mistakenly applied, and the corrected calculation.

e Work with the customer on a reasonable plan to address the discrepancy.

Brookfield did the opposite. They produced an opaque ledger, added punitive late fees to
inflate the balance, and took an aggressive stance. This behavior is inconsistent with
correcting an "honest mistake” and is entirely consistent with the veteran's claim of a long-
standing pattern of abuse.

Did Brookfield Commit Fraud?

The ledger’s contents strongly suggest that it is a fraudulent document. An intentionally
misleading or incomplete financial record created to justify a false debt can be considered
evidence of fraud. The allegation that the ledger itself is fraudulent is a powerful claim.

Intentional Omission and Concealment

A legitimate accounting ledger is a chronological and transparent record of all
transactions. By Brookfield’s own admission, a significant “credit” and its subsequent
“reversal” occurred. The complete absence of these key events on the ledger is a material

omission.

* No Credit Shown: The ledger doesn’t show the original credit that Brookfield claims
was an “honest mistake.”

e No Reversal Shown: It doesn’t show the transaction where this credit was
supposedly removed or reversed.

e No Application of Funds: It fails to account for how rent was paid during the
months the credit was supposedly active on the account.

This isn't just a mistake; it's the concealment of the entire financial narrative that Brookfield
is using as its defense. Purposely omitting transactions to create a false financial picture is
a hallmark of a fraudulent document.



Creation of a False Narrative

Instead of a transparent record, the ledger appears to be a document constructed for a
specific purpose: to create the illusion of a debt. By omitting the credit and its reversal, the
ledger presents a simplified but false reality where payments were simply not made,
leading to a balance due and late fees. This transforms the landlord’s complex and
contradictory story of an “honest mistake” into a clean, simple—and false—narrative of
tenant non-payment.

Inconsistency with Standard Accounting Practices

Legitimate accounting practices demand that all transactions, especially corrections, are
documented. A proper ledger correcting an error would show:

1. The initial erroneous credit.

2. A clear entry for the reversal or correction of that credit, often with a note of
explanation.

3. A clear record of all tenant payments made.

Brookfield's ledger reportedly lacks this basic transparency. This departure from standard
accounting principles suggests the document wasn't created to keep accurate records but
to win a legal dispute. It's not an authentic business record; it's an exhibit created after the
fact.

In summary, the ledger isn't a record of what happened.

It is an edited version of history, specifically designed to support a desired outcome—the
existence of a debt. The omissions are so significant that they fundamentally misrepresent
the account'’s history, which is a strong indicator of fraudulent intent.
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